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EDITORIAL NOTES. 


Justice David J. Brewer of the United States Supreme Court re- 
cently made an address before the Ethical Culture Society at Car- 
negie Hall in New York City. Some of the features of that address 
were so admirable that they should be put before the eye of all 
young aspirants to the Bar, and, indeed, of all the younger lawyers of 
the country. Naturally he held up a high ideal, but no higher than 
it is practicable for a member of the Bar to follow if he be so in- 
clined. The speaker opened his address by admitting that common 
belief rates low the number of honest lawyers. He regretted this 
fact and went on to say that upon the lawyers themselves must rest 
the blame for this popular conception. Instead of being clay in the 
hands of his client, the pleader before the Bar should remember 
that he is always an instrument for justice and that he acts not for his 
client alone, not for himself exclusively, but for the good of the com- 
munity at large. If only all lawyers would recognize this high obliga- 
tion less obloquy would attach to the practice of their profession in 
the popular estimation. “Society seeking justice can never ask for 
wrongdoing to accomplish it. It does not rob Peter to pay Paul. It 
does not call upon the lawyer to be dishonest and play the scoundrel 
in order to secure to his client vindication and justice. Sometimes in 
passion the public demands unjust punishment and then the lawyer 
defending his client apparently acts against his obligations to the 
public. But really he is most loyally discharging his duty to society, 
for he is striving to exact from it that which it rightfully owes— 
justice to the individual. The old idea that the counsellor should be 
all that his client wishes and nothing more is passing away, and 
in its place the new conception of the legal pleader denies him 
the right ‘to barter his own integrity, to sell his honor or his con- 
science.’ Judge and counsel should ‘alike in every lawsuit have as 
the supreme thought and purpose the establishment of justice. That 
will be most likely to be secured when counsel on each side fairly, 
honestly and fully present all the facts as they understand them. A 
lie has no place in a court room and half a truth is often the worst 
kind of a lie. A verdict won by a falsehood is a disgrace to the counsel 
and equally so a verdict won by a trick. That success is really a 
defeat, for it makes a profession ‘consecrated to the pursuit of justice 
an instrument of injustice. A true lawyer may not say ‘I know that 
my words are false, but it is not I but my client who is lying. I 
know that judge and jury are being deceiv ed, but I am merely clay 
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in the hands of my client, fashioned by him for the moment into a 
vessel of dishonor. The moment the trial is over I will refashion 
myself into a vessel of honor.’ No such moral transformation is 
possible. The whole body has been corrupted by this poison of the 
individual.” Judge Brewer went on to say that the wisdom of the 
law maker can never keep pace with the ingenuity of trained minds 
seeking to evade the law. Because of this condition arises the belief 
that the law can never reach the rich, for the rich have it in their 
power to engage just these keen counsellors who are expert at poking 
holes in every statute. He admitted that he could see no remedy for 
this state of things except an appeal direct to the conscience of these 
supposedly conscienceless lawyers. “Is this asking too much of the 
profession? Certainly not if it intends to be what it claims, the in- 
strument of society by which justice is accomplished. As we stand 
in this day of our nation’s prosperity, facing the temptations which 
attend national wealth, one of the surest guarantees against the de- 
scending course which so often follows an abundance of wealth is 
the highest integrity on the part of that profession which has most to 
do with the making of the law and by far the most to do with the 
administering of justice.” 


At the annual meeting of the Boston Bar Association in April 
Chief Justice Aiken, of the Superior Court, warned the legal pro- 
fession of the dangers of expert testimony. “The time has come,” 
said he, “for a dissolution of copartnership of the lawyer and the 
doctor, with the doctor the retiring member of the firm.” In other 
words, the learned Chief Justice has come to the same conclusion 
which has been reached by the better class of lawvers and by the 
press of the country for a long time back, namely: That expert 
testimony, as at present used in our courts, is scarcely to be dig- 
nified by the name of testimony, and, on the contrary, comes dan- 
gerously near being scandalous. It is only too apparent that real, 
as well as make-believe experts, can be hired on both sides of a con- 
troversy, and to such an extent that a jury, in considering a cause, 
must practically found its judgment upon considerations entirely apart 
from expert evidence. So far from being an assistance to the jury in 
arriving at the truth, such expert evidence befogs them. Prob- 
ably in all the range of expert evidence there has been no spectacle 
showing better the evils of the system, or that was quite as non- 
illuminating to the jury, as in the Thaw case. Some of the hypothet- 
ical questions addressed to the distinguished experts in that trial con- 
tain more than 12,000 words, and if there ever was a mistrial because 
of the extraordinary hypothetical propositions put up before the 
experts that was one. 


The Legislature of New York has passed the much-discussed 
act which puts it within the power of the Governor of that State to 
remove from office an official who is not performing his duties accord- 
ing to the law. It is a sweeping act and may have far-reaching 
consequences. It is not likely that the same kind of legislation will 
be taken at once by the Legislatures of other States; not at least until 
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some clear cases of misfeasances in office shall appear and seem to 
demand such an heroic remedy. On general principles it might not 
seem to be wise to put so much power in the hands of any Governor. 
And yet there is a call for such power to be lodged somewhere. The 
legislative body itself is usually too partisan and too prejudiced for 
it to be possessed of removing power, except by the usual method 
of impeachment. There are officials in New Jersey who are not 
performing the duties of their offices, either according to the letter 
of the law or the spirit of it. The investigation now being under- 
taken by a committee of the Assembly has brought out this fact 
prominently in a number of instances. As our law now stands, the 
most that our Governor can do is to invite an official, if he has been 
appointed by the Executive to his office, to resign. But if he does 
not choose to do this, there is no remedy except that of public ex- 
posure in the press, and general public condemnation. If the power 
were to be conferred upon the Governor of New Jersey to remove 
any of his appointees at pleasure, always providing it be not done 
for partisan reasons or without a hearing, it might not be an unpopular 
nor an unrighteous law. 


Speaking of the investigation at Trenton, it is plain to be seen 
that it was needed and has come none too soon. We have no idea 
that any one political party in this State is responsible for the delin- 
quencies of office-holders, nor for whatever of graft the investigation 
may elicit as connected with some of the commissions. The question 
is not what political party is in or out of power, nor whether the in- 
vestigation was not originated for purposes of partisan capital, but 
whether facts are being secured concerning State officials which the 
public ought to know. One thing is sure to be brought out by the 
investigation, and that is that there are altogether too many separate 
boards and commissions connected with our State government; and 
that altogether too much freedom has been allowed to these boards 
and commissions in expending State appropriations. When the com- 
mittee makes its report to the Legislature it is likely to ask for more 
time in which to continue its deliberations. This should be granted. 
Whatever departments of the State need to be investigated ought to 
be. No official who performs his sworn duty can have any just fear 
that the investigation will soil his garment. But if he has not been 
honest, or if he fails to do even reasonable service for the salary 
he receives, it is perfectly proper that the citizens of the State 
should know the fact. The truth will not harm those innocent of 
wrong. 

One of the most important opinions written in this State for some 
months past as effecting employers of labor is that which was filed last 
month in the Court of Chancery by Vice-Chancellor Bergen. The case 
is that of the George Jonas Glass Company v. Glass Bottle Blowers’ 
Association of the United States and Canada. The complainant com- 
pany was of Minotola in the county of Atlantic, and its factory for 
eleven years past has been a subject of dissatisfaction to the “Union,’ 
which “Union” was organized under the name of the Glass Bottle 
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The result was the instigation of strikes and 


Blowers’ Association. s 
Finally, the 


the intimidation of those who were not union men. 
Court of Chancery was appealed to for an injunction restraining the 
Association from interfering with the plaintiff's rights as employers. 
There was a preliminary restraining order issued in connection with 
a rule to show cause upon the filing of a bill, and such restraining 
order was continued in force until final hearing. The cause was 
tried orally before Vice-Chancellor Grey, who died before filing an 
opinion. The matter was then resubmitted to Vice-Chancellor Ber- 
gen. The testimony taken was voluminous and appears in 2,597 pages 
of testimony. Naturally the case excited great public interest in the 
southern part of this State, and the result will attract equal attention 
throughout the counry. It is about five years ago since a case some- 
what similar was decided by Vice-Chancellor Stevenson, being that 
of Jersey City Printing Co. v. Cassidy (26 N. J. L. J. 17), in which 
the principle was well stated, though orally, that while workmen 
were free to abstain from work they were not free to interfere with 
the freedom of action on the part of other workmen who might de- 
sire to be employed. We regarded that exposition of Vice-Chan- 
cellor Stevenson then, and do to-day, as admirable in its tone and 
carefully and practically judicial. Vice-Chancellor Pitney took sim- 
ilar grounds in probably two instances. Vice-Chancellor Bergen is 
just as explicit upon the equity between employers and workmen, 
and his deliverance reads like one of those clear-cut and masterly 
products which so often emanated from the mind of the late Chief 
Justice Beasley. There is a way of presenting an opinion which 
carries with it its own conviction of justice, and such may be said of 
this one. It contains not subtle ethics, but, after a plain statement 
of the facts, goes straight to the kernel, and applies the rules of equity 
in language which no one can misunderstand. It gives due regard 
to whatever is lawful for employes to do or not to do, and then with 
unflinching hand strips the defense of its right to annoy the plaintiff 
company by the methods of boycott and picketing. The Vice-Chan- 
cellor calls the strike organized at Minotola as “a combination of 
men, backed by great wealth, conspiring to deprive the complainant 
of the means of carrying on its business, with the hope that it will 
ultimately be compelled to yield and surrender its property to the 
control of strangers.” And it is this conspiracy which the Vice- 
Chancellor holds is inimical to honest competition and contrary to 
the now established law of New Jersey. We present the opinion in 
full on another page. 

That was a clear-cut address made by the President of the United 
States on Memorial Day in Indianapolis. It was upon the subject of 
the railway as a public institution; the necessity for Federal control 
to such an extent as to prevent over-capitalization, the watering of 
stocks, the defrauding of investors, etc. While there are those who 
are connected with the management of railways in this country who 
look with a jealous eye upon any interference with their “vested 
rights” by the Federal Government, yet the public has been educated 
within the past year or two to a realizing sense of the importance 
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and duty on the part of that government to take strenuous measures 
for the protection of the public against the rapacity of unscrupulous 
railway magnates. Even the chairman of the board of directors of 
one of the great railway systems in a recent address to other prom- 
inent railroad men used these words: “He who is not prepared to 
manage his railway as a public institution in accordance with law, 
should resign and seek other business.” Evidently the principles at 
stake are at last making headway and are to “stick.” 





Something seems to have gone wrong with the grand juries and 
petit juries of various of the counties of this State. In Passaic county, 
although the Justice of the Supreme court has on three different oc- 
casions called the attention of grand juries to election frauds, his 
charges have been ignored. In Somerset county, notwithstanding the 
presentation of evidence at the April term of frauds by election officers 
in one of the townships of the county, no indictments were found, 
and the reason assigned was that there was an uncertainty as to 
which particular election officer of the township was the most guilty! 
In the same last mentioned county the Judge, who sat upon a crim- 
inal case in which the indictment tried was for forgery, has ordered 
the Deputy Sheriff and two Constables to be committed, or held to 
bail, upon proofs that they had tampered with the jury. There have 
also been charges against higher officials than jurors. In Sussex 
county charges were made last fall that a judge entered into an 
agreement with the prosecutor and others not to press two indict- 
ments for trial, because of settlement of a co-related civil action, in 
which action the judge was one of the counsel. A libel suit is now 
the result, the former judge flatly denying the allegation. It is a 
pity that clean and thorough work cannot be performed by officials 
and by juries in all the counties of the State, hut perhaps this is too 
much to expect, considering the frailty of human nature. Some day 
juries will be a thing of the past, or at least unanimous juries, and 
as to grand juries their failure to execute the law is only an additional 
nail to be driven into their own coffin. It cannot be that one hun- 
dred years from now such an antiquated body as that of a twenty- 
three person grand jury will continue to exist. They are governed 
too much by prejudice, by ignorance, and by partisanship, and while 
in the conduct of routine business they may seem to assist in the 
prosecution of small criminals, yet, when it comes to the larger rascals 
of the community, they are as often hindrances to Just arraignments. 

In this connection we note a pretty explicit communication on the 
subject of the Passaic county grand jury in the Newark “News” of 
last month by a lawyer of that city, Mr. James G. Blauvelt. In the 
course of his letter he says: “You are in error in assuming that the 
failure to indict our election officers is due to the ‘indifference of 
public opinion in Passaic county.’ At the election at which these 
frauds were committed a sheriff, a state senator, assemblymen and 
other officers were chosen. All the candidates aided by these frauds 
(save one) were of the same party, and most of them, including the 
sheriff, were elected. The sheriff alone draws the grand juries. He 
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hasn’t drawn one yet that would indict. Here in Paterson it is not 
assumed that ‘public opinion’ is going to be given a free rein on these 
grand juries. The grand jury, you will perceive, does not represent 
public opinion, but private fear, favor, etc. This is a law-abiding 
community. The public writhes under the sting of this scandal, but 
it is powerless, it is tied hand and foot, but it is not indifferent. Public 
sentiment is as healthy here as elsewhere, but it must find a lawful 
means of expression. It may take more time than we wish to find such 
a channel, but its accumulated force will compensate for the delay and 
may for that reason be more certain in its execution.” 


An examination of the acts passed at the last session of the State 
Legislature, which have become laws, and have been published (at 
the present writing 193 chapters have been published) does not reveal 
anything of special moment to the profession, except the very long 
act known as “An act concerning the sale of goods and to make uni- 
form the law relating thereto,” which is known as Chapter 132, to 
be found in Laws of 1907, p. 311. The seventy-seven sections of this 
act occupy thirty pages of print, and is a complete codification of the 
law relating to the contract and sale of goods. This, like the Nego- 
tiable Instruments’ act, enacted in 1902, is in response to the recom- 
mendations of the American Bar Association, and is intended to make 
uniform the law concerning contract and sale of goods in various 
States. The history of the bill is thus given by the New York “Com- 
mercial Bulletin:” “The original draft of this act was prepared in 
1902-3 by Prof. Samuel Williston, of Cambridge, Mass., at the request 
of the Commissioners on Uniform State Laws in national conference. 
It was printed in the summer of 1903 and sent with a request for criti- 
cism to teachers of the law of sales and to other experts on the sub- 
ject. Some criticisms were received, and with the light of these 
criticisms and his own further reflection, the draftsman presented to 
the conference of Commissioners on Uniform State Laws, at its 
meeting at St. Louis in 1904, a number of suggested amendments. The 
draft was then gone over carefully, section by section, by the confer- 
ence. Doubtful points and changes in wording were discussed and 
voted upon. The draft was then recommitted to the committee on 
commercial law, with instructions to embody the changes adopted by 
the conference and to present a revised draft at the meeting of the 
conference in August, 1905. Another draft was presented, in accord- 
ance with these instructions, at the meeting of the conference at Nar- 
ragansett Pier in August, 1905. This draft included for the first time 
a number of sections on the transfer of property by means of docu- 
ments of title. These sections are numbered sections 27—10 in the 
present draft. Because of these sections it was thought best once 
more to recommit the draft. At the meeting of the conference in St. 
Paul in August, 1906, another draft was adopted and recommended to 
the Legislatures of the several states for passage.” It may be that 
New Jersey is the first state, certainly it must be almost the first state, 
to adopt this Sale of Goods act. It would require an exceedingly close 
and long continued study to ascertain in what particulars the present 
law in New Jersey is changed or modified by it, but certainly the 
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changes are numerous and often sweeping. On general principles 
the subject of the sale of goods, which in practice is so frequently an 
interstate subject, is one of those which may properly belong to the 
class upon which the legislation of the different states should be 
unitorm. But we doubt if the reason for such legislation is nearly 
so strong as that for the adoption of a general Negotiable Instru- 
ments’ act, or of a uniform Divorce law. The next chapter to it is 
“An act to make uniform the law relating to warehouse receipts.” 
and it is in the same line with that of the act concerning the sale 
of goods. 


\Ve observe that the Legislature, in Chapter II, has repealed the 
Summary Investigation act of 1879, and in its place, in Chapter III, 
has substituted a new act. The passage of this new act must have 
been hasty, for its language is illy considered. The only two changes 
the new act makes in the old are, the giving of discretionary power 
to the Justice of the Supreme Court to make the summary inves- 
tigation, whereas before he was compelled to do so upon the presen- 
tation of the petition of freeholders properly sworn to, and in giving 
him also the discretion to require the applicants to furnish a bond for 
the payment of the costs of the investigation. But under Section 1 
of this new act, the language of the old act is so far perpetuated 
that the costs incurred are taxable only against the municipal cor- 
poration itself! There is clearly no reason for the applicants to fur- 
nish bond, when no authority is given the Justice to tax costs or ex- 
penses against the applicants for investigation. Furthermore, whether 
by a slip of the printer or by an actual error in the engrossed bill. 
the word “paid” is left out of the last sentence of Section 1, so that 
it now reads: “The costs incurred under this act shall be taxed 
by said Justice and upon his order by the disbursing officer of the 
corporation whose expenditures may have been investigated.” It 
is a pity that so important an act should not have been properly 
drawn. 


JAMES WILSON AND THE NATIONAL IDEA. 


On the twenty-second of November last there was a strange 
funeral procession in the streets of Philadelphia. The mortal remains 
of a man who had died more than a century ago had been brought 
on from Edenton, North Carolina, and, on the morning of November 
22, they were taken from the deck of a man-of-war, and, escorted by 
a battalion of marines, were carried to Independence Hall. There, 
in a plain coffin of massive cedar, they were laid in state, guarded by 
six soldiers of the old city troop, standing motionless and wearing 
the uniform which was worn by the same troop before the Revo- 
lution. At half-past one there were gathered around the coffin the 
Chief Justice and the Associate Justices of the Supreme Court of the 
United States, the Governor and other high officials of Pennsylvania, 
the Attorney General of the United States, officers of the army and 
navy, delegations from patriotic societies and representatives of the 
Bench and Bar of State and Federal Courts. Then the body, guarded 
by the city troop and escorted by all this assembly on foot in a long 
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procession, was carried through the streets to Old Christ Church (the 
bell in Independence Hall tolling all the while), and was there met 
by the bishops and clergy, and, to the strains of solemn music, was 
carried up the aisle and set down before the chancel rail. 

The body was that of James Wilson, one of the first Justices 
of the Supreme Court of the United States, who died at Edenton, 
North Carolina, August 28, 1798, and was buried there in a church 
yard near the home of his friend and associate, Judge Iredell. The 
removal of the remains to Christ Church yard in Philadelphia was 
the fulfilment of his wish that he might be buried beside his wife. 
The honors done to his remains were a recognition of the services he 
had rendered to his country as a soldier, a lawyer, a statesman and 
a judge; as a member of the convention which made the Declaration 
of Independence; as a member of the convention which adopted the 
Constitution of the United States, and as a Justice of the Supreme 
Court where he expounded the principles he had contended for which 
made the United States a nation and not merely a confederation of 
States. 

The recognition of his services was expressed, not merely in 
public honors done to his remains, but especially in the addresses 
made by representative men before that distinguished assembly, 
gathered in Christ Church to do him honor. The Bishop Co-adjutor 
of Pennsylvania, conducting the brief religious services, read the 
strikingly appropriate chapter of the Ecclesiasticus, Chapter 44, verses 
1-15: “Let us now praise famous men, and our fathers that begat us. 
The Lord hath wrought great glory by ‘them through His great power 


from the beginning . . . Leaders of the people by their counsels, 
and by their knowledge of learning meet for the people, wise and elo- 
quent in their instructions. . . . Their bodies are buried in 


peace, but their name liveth for evermore.” The ceremonies being 
then put in charge of the Governor of the Commonwealth, the open- 
ing address was made by Governor Pennypacker, and then short 
addresses were made. Samuel Dickson on behalf of the Philadelphia 
Bar, spoke of Wilson as a lawyer; William Draper Lewis, Dean of 
the Law Department of the University of Pennsylvania, spoke espe- 
cially of Wilson's learning in the law, his influence on American 
jurisprudence and his lectures on law in the University. Dr. S. Weir 
Mitchell, who had loved to picture James Wilson in his youth as the 
strong friend and wise counsellor of Hugh Wynne, Free Quaker, 
spoke of Wilson as one of the great men of Pennsylvania who were 
not born upon its soil. Andrew Carnegie, Lord Rector of St. An- 
drew’s University, told of how Wilson had imbibed at St. Andrew’s 
the democratic ideas inculcated there by George Buchanan, three 
hundred and fifty years ago. Chief Justice Alton B. Parker, Presi- 
dent of the American Bar Association, said he came to pay tribute 
to the character, memory and achievements of the man who laid the 
cornerstone of constitutional interpretation in this country upon deep 
and solid foundations. William H. Moody, Attorney General of the 
United States, said that Wilson was the first man in all our history 
who was a believer, both in Democracy and in Nationalism. Mr. 
Justice White, representing the Supreme Court of the United States, 
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spoke with great eloquence and expressed the hope that these cere- 
monies might enkindle in all hearts a keener purpose to preserve and 
perpetuate the government which our fathers gave us—the govern- 
ment of the constitution; a government of liberty, protected by iaw. 

The formal oration was delivered by Hampton L. Carson, At- 
torney General of Pennsylvania and historian of the Supreme Court 
of the United States. Mr. Carson told the story of the life of James 
Wilson and gave an account of his work and achievements; of the 
part which, as a young man, he took in the Convention which 
made the Declaration of Independence, that which framed the Con- 
stitution of the United States, and that which prepared the Con- 
stitution of Pennsylvania, and of his influence as a lawyer and as 
a Justice of the Supreme Court. 

At the close of the oration the strains of Kipling’s Recessional, 
“Lest We Forget,” resounded through the church, and the body of 
James Wilson, escorted by the officers of the City Troop, of which 
he had been a member, and followed by the vast concourse present, 
was carried into the church yard, and laid with the prayers of the 
church, by the grave of his wife. 

The Hall where his body lay in state was the one in which he 
had signed the Declaration of Independence, and in which he had 
contended for the principles which prevailed in the Constitution and 
made this country a nation and not a confederacy. The church 
where the funera! orations were made still bears on its gable the coat 
of arms of George III.. from whose dominion he did so much to set 
the country free. 

These honors done to the remains of James Wilson are especi- 
ally significant and interesting at this time, because just now an appeal 
is made to those principles of government which he maintained. The 
idea of nationality, which he expressed and insisted upon, has now 
become a part of the common consciousness of the people. They now 
feel, what he clearly stated at the beginning, that the people, whether 
in the State or Federal governments, have all the powers belonging to 
a nation, and that there are, in fact, no vacancies nor interferences 
between the states and the national jurisdictions. 

\Wilson’s view ofthe nature of our government wasthe modern view. 
It was not that of the Federalist or the anti-Federalist. It was neither 
that of Hamilton nor of Jefferson. He was both a Nationalist and a 
Democrat. He was a native of no state, but he was a lover of the 
people of the colonies in their struggle for liberty and independence. 
He believed in the right of the people to govern themselves, and, in 
framing a government for the united colonies, he sought to establish 
one which by the light of history and political philosophy seemed to 
him the best to secure liberty for the individual and security and 
efficiency for the organization as a whole. In his writings, therefore, 
and in the reports of his debates in the convention which framed 
the Constitution, we are likely to find ideas that will help us now in 
the interpretation of the Constitution from the point of view of those 
who understand, as he did, that the government of the United States, 
as well as that of the several states, is the government of the people 
themselves and that the general government is meant for the people 
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in their capacity as citizens of the United States, and the state gov- 
ernment for the people in their capacity as citizens of a particular 
state. 

The controversy is no longer between the right of the states 
and local interests and the rights of the Federal government and the 
interests of the people at large, but, rather, it is a question as to 
which of the powers of the people, State or Federal, should be used to 
accomplish the results that the people desire to accomplish. The 
questions of State or Federal power have arisen in the endeavor to 
exert the power of the people in controlling special interests that are 
too strong to be adequately controlled by the separate states, or in 
endeavoring to correct abuses with which the states have failed to 
deal, or to provide for the general welfare in matters in which the 
states have failed to act, or in which their action has been so con- 
tradictory and confusing that the general weliare has suffered. It is 
in discussing questions such as these that appeal has been made to 
the doctrines enunciated by Wilson and the principles that he in- 
sisted upon in the framing of the Constitution. 

Such an appeal was made by President Roosevelt in an address 
in October last, made before the Historical Society of Pennsylvania. 
He said: “I cannot do better than base my theory of governmental 
action upon the words and deeds of one of Pennsylvania’s greatest 
sons, Justice James Wilson. Wilson’s career has been singulariv over- 
looked for many years, but I believe that more and more it is now 
being adequately appreciated.” 

The principles of James Wilson, which the President especially 
referred to in this address, were based on, first, his faith in the people, 
with courage to recognize the fact that faith in the people amounts to 
nothing unless the representatives of the people assembled together 
in the National government were given full and complete power to 
work on behalf of the people. Second, the doctrine that an inherent 
power vested in the nation in all cases where the object involved was 
beyond the power of the several states and that was a power ordi- 
narily exercised by sovereign states. Third, that there were no 
vacancies nor interferences between the state and national jurisdic- 
tions, but that both jurisdictions together formed only one uniform 
and comprehensive system of laws; that is, that whenever the states 
cannot act because the need to be met is not one of merely a single 
locality, then the national government, representing the people, should 
have complete power to act. 

The President appealed to the spirit of Wilson with that of Mar- 
shall, Hamilton and Washington, for the application of the Consti- 
tution to certain conditions in which he desired the exercise of the 
Federal power, but he insisted that Wilson developed before Marshall 
the essential doctrine of the inherent power of the nation, and to 
Wilson’s saying that there are no vacancies between the limits of 
the state and national jurisdictions, he made his strongest appeal for 
Federal legislation in matters affecting the general welfare and beyond 
the adequate control of the states. 

The appeal has at least had the effect of calling the public atten- 
tion to James Wilson, to the doctrines he insisted upon, and to his 
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influence in the framing of the Constitution, and it no doubt stimu- 
lated and facilitated the work of the Pennsylvania Historical Society 
in bringing back the remains of James Wilson to Philadelphia. 

It is true, as the President said, that “Wilson’s career has been 
singularly overlooked.” His name is not associated in the public 
mind with those of the men who worked with him, and who are rec- 
ognized as the leaders in the struggle for Independence. In the 
framing of the Constitution his name is seldom mentioned with those 
of Robert Morris, Livingston, Franklin, Adams, Governeur Morris, 
King, or Hamilton. Yet, it is well known to scholars that his services 
were of the highest importance, both in the Convention which de- 
clared independence and in that which framed the Constitution of 
the United States. Prof. McLaughlin (for example) of the University 
of Michigan, says: “But for Madison, King, Governeur Morris and 
Wilson, narrow, selfish particularism might have won the victory in 
the long battle that was waged between the friends of nationalism 
on the one hand and those of contracted localism on the other. To 
the keen understanding, the sound judgment, the great debating 
power and the vigor of these four men, do we owe it that a really 
national government was established. Wilson’s part in this contest 
deserves attention and challenges admiration.” Curtis, in his “Con- 
stitutional History of the United States,” says: “Wilson, of Penn- 
sylvania’s speech for ratification, is one of the most comprehensive 
and luminous commentaries on the Constitution that has come down 
to us from that period.” George Bancroft says: “But for one thing, 
without doubt, Pennsylvania would have refused to ratify the Con- 
stitution, and that one incident marks alike the technical knowledge, 
the comprehensive grasp and force of argument of this great man.” 
John Bach McMaster said: “ I believe Wilson to be the most learned 
lawyer of his time. As a statesman, he was ahead of his generation 
in foresight. Many of the great principles of government, advocated 
by him, we, as a nation, are only beginning to apply.” 

James Bryce declares him to have been one of the deepest thinkers 
and most exact reasoners among the members of the Convention of 
1777, and adds: ‘He was one of the first statesmen, British or Amer- 
ican, who had an adequate comprehension of the powers and limita- 
tions of the British system of government.” Vice-Chancellor Emery 
of New Jersey has suggested that if Wilson performed no other ser- 
vices to the nation, he deserves our unending gratitude for introduc- 
ing into the nomenclature of national law the “obligation of con- 
tracts” and securing the adoption of the constitutional mandate, “No 
state shall pass any law impairing the obligation of contracts.” 
Judge Simeon E. Baldwin says: “He was the real founder of what 
is distinctive in our American jurisprudence, and his arguments for 
the reasonableness and practicability of international arbitration are 
essentially ahead of his time.” 

James Wilson was born in or near St. Andrew’s, Scotland, on 
September 14, 1742. There is some doubt whether his father was 
one James Wilson of Douglas Parish, Clydesdale, or the distinguished 
Alexander Wilson, Professor of Astronomy in Glasgow University; 
but as the latter was located at St. Andrew’s at the time of James’ 
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birth, it seems probable that he was his father. James was matri- 
culated at the age of fifteen at the University of St. Andrew’s and 
afterwards studied at the University of Glasgow and the University 
of Edinburgh. William Robertson, the distinguished theologian and 
historian, was then the principal of Edinburgh, and Hugh Blair, 
Professor of Rhetoric, was delivering his famous lectures. Adam 
Smith, Professor of Moral Philosophy at Glasgow, was unfolding his 
system of political economy. Wilson took a course in logic under 
Prof. John Stevenson and one in moral philosphy under Dr. Fergu- 
son, “Fighting Ferguson,” Chaplain of the Block Watch regiment, and 
he was also closely associated with James Watt, who was then ex- 
perimenting with the Newcomen engine. 

There is no doubt Wilson took advantage of the opportunities 
afforded at this brilliant period by these universities. The wide 
extent and the thoroughness of his learning in history and philosophy, 
logic and the science of government, are manifest in his writings. The 
power that he exerted in his adopted country was no doubt largely 
due to the splendid equipment he received in his education in the 
Scotch Universities. 

The ministry, with a view to which he was educated, offered him 
at that time a brilliant career, but, shortly after being graduated in 
Edinburgh, he left home and went to New York. He arrived there 
in 1765, at the age of twenty-three. He remained there for a few 
months, and then went to Philadelphia and became a tutor in the 
College of Philadelphia, now the University of Pennsylvania, which 
conferred on him the degree of Master of Arts, because of an ex- 
traordinary examination in the classics. It was while he was in New 
York that the Congress met to denounce the Stamp Act. John Dick- 
inson, of Philadelphia, attended it, and shortly afterwards issued his 
first political letters to his constituents called ‘Letters to a Farmer,” 
urging uncompromising resistance. Wilson resolved to study law and 
he studied in the office of John Dickinson, and it was while he was 
in his office that Dickinson prepared these letters. This association 
with Dickinson gave him a position and opportunities, and brought 
him at once into the discussion of the questions in controversy be- 
tween the colonies and the mother country. lle was admitted to the 
Bar in 1767, and began practice in Reading, but soon removed to 
Carlisle, where, in five years, 1770-1774, he had 346 out of 819 cases 
on the calendar, and he was engaged as counsel in matters of large 
importance, 

In 1774, a provincial meeting of Deputies in Philadelphia was 
called under the lead of John Dickinson, to answer to the call of 
Massachusetts for a Colonial Congress, and Wilson, who was present, 
made such an impression by his grasp of the subject that he was 
nominated to the Colonial Congress, but was defeated by a faction 
opposed to Dickinson, and did not become a member of it until May, 
1775. In August, 1774, when the first Colonial Congress was in 
session, he published a pamphlet of forty pages, which he had written 
two years before, entitled “Considerations on the Nature and Extent 
of the Legislative Authority of the British Parliament.” In this, and 
in a speech that he delivered in January, 1775, in the Provincial Con- 
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vention, he set forth the principles of government embodied in, and 
anticipated the arguments and almost the language of the Declaration 
of Independence. In the pamphlet he said he began with the attempt 
to state in what cases the British Parliament had not the power to 
legislate for the colonies, but the logic of his argument led him on 
to demonstrate that, in no case whatever, under the principles of 
English freedom, had Parliament the right to legislate for the col- 
onists in America. The basis of his reasoning was the statement of 
two principles which are the basis of the Declaration of Independence. 
He said: “All men are by nature equal and free; no one has a right 
to any other without his consent; all lawful government is founded 
on the consent of those that are subject to it.” This was written four 
years and published two years before the Declaration of Independence, 
and Wilson was a member of the convention that made the Declara- 
tion. 

In the speech that was made in the following January after the 
royal commissions had been issued for the carrying into effect the 
repeal of the Charter of Massachusetts Bay, Wilson insisted that, for 
the preservation of liberty under a monarchy, no act against law can 
be regarded as the act of the King. He governs only according to 
law. The distinction must be maintained between the King and 
his ministers, and resistance to unlawful force used by ministers for 
oppression is justified, both by the spirit and the letter of the British 
Constitution and then he was so bold as to go on to suggest that 
when the King, forgetting his character and dignity, had stepped 
forth and openly avowed and taken part in such iniquitous conduct 
as has been described, the distinction between him and his ministers 
had been lost; “but they have not been raised to his situation; he has 
sunk to theirs.” 

This speech contains the substance of the Declaration of Inde- 
pendence. It recites all the acts of oppression that are cited in the 
Declaration, declares the fundamental principles of liberty in language 
not unlike that of the Declaration, and closes with the suggestion 
that, when the King has ceased to govern according to law, he has 
forfeited his claim to obedience. The pamphlet was carried by the 
deputies into every colony and must have had a great effect in formu- 
lating in the minds of the people the principles of constitutional gov- 
ernment on which an independent nation was to be formed. 

Wilson was a delegate to the Convention by which the Declara- 
tion was framed and his name appears among those who were most 
prominent in the debates. It was he who drew up the address to 
the colonies reported by a committee on February 13, 1775. Mr. 
Madison said: “This address was drawn by Mr. Wilson, who in- 
formed the transcriber that it was meant to lead the public mind 
into the idea of independence, of which the necessity was plainly 
seen by Congress.” In this again he sets forth the fundamental 
principles of constitutional government and begins with the doctrine 
taught at St. Andrew’s by George Buchanan, two hundred years 
before, that all power was originally in the people, and all the powers 
of government are derived from them. He said: “The right to make 
laws is in the representatives of the people; the people of the colonies 
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are represented in their own Legislatures and not in the British 
Parliament; and the preservation of their liberty requires that they 
resist the claim of the British Parliament to make laws without their 
consent, binding upon them in all cases whatsoever.” 

Wilson in this address recognized the fact that the people of 
the United Colonies as a people exercised the functions of sover- 
eignity. He said. “We deem it an honor to have raised troops and 
collected a naval force, and, clothed with the sacred authority of the 
people from whom all legitimate authority proceeds, to have exercised 
legislative, executive and judicial powers.” It was because Wilson 
saw that the people of the United States, apart from their state gov- 
ernments, and without regard to articles of confederation, were, in 
fact, a political force, that he insisted so strenuously in after years in 
expressing this fact in the Constitution of the United States. 

In these three great papers, and in his work in the convention and 
by his caution in not permitting a vote for independence until the 
time was ripe and the vote should be unanimous, save only for New 
York, Wilson took a great part in the first step toward the foundation 
of the Government of the United States. All his arguments for inde- 
pendence were based upon his deep conviction of the right of the 
people to govern themselves, and that all authority had its source in 
the people and in their consent to the form of government which was 
established. The question whether the colonies, when independent, 
would constitute a nation or merely a group of states, had not yet 
arisen, but it is certain that it was only by acting altogether that they 
could with any hope of success have declared their independence, and 
that Wilson clearly recognized this is shown by his strenuous insis- 
tence that no vote on independence should be taken until they were 
sure it would be practically unanimous, and would be concurred in by 
all the colonies. Speaking of this very question in one of the first 
debates in the Constitutional Convention, he said: “In the Declara- 
tion of Independence, the United Colonies were declared to be free 
and independent states; independent, not individually, but unitedly.” 
It was after this that the Convention adopted Randolph’s resolution 
declaring the purpose to be to establish a national government. 

\Within a month after the Declaration of Independence was 
signed Wilson maintained in debate the principle that the Congress 
represented not the states, but the people of the United States. 

Qn the question whether each colony should have but one vote 
in the Congress, he declared: “It has been said that Congress is a 
representation of states, not individuals; I say that the objects of its 
care are all the individuals of the states. It is strange that, annexing 
the name of state to ten thousand men, should give them an equal 
right with forty thousand. This must be the effect of magic, not of 
reason. As to those matters which are referred to Congress, we are 
not sO many states; we are one large State; we lay aside our individ- 
uality when we come here.” 

If Wilson had remained in the Congress during the critical years 
of the war, it is hard to over-estimate the service he would have ren- 
dered in impressing upon the delegates a sense of the unity of the 
people in the common affairs committed to Congress, but, although he 























CHARGE TO GRAND JURY. 175 


was a member of the Board of War, in command of military affairs, 
and on other important committees, he was superseded as a delegate by 
the party then in power in Pennsylvania, and was absent from the 
Congress for five years. 

{ must not pause to refer to incidents in his personal career, for 
I wish to speak especially of his contributions to the national idea in 
the formation of the Constitution. Yet there is an incident that must 
be mentioned, for it shows that his democracy was not that of the 
demagogue, but that of the vindication of individual rights. He de- 
fended Robert Morris for refusing to sell goods at the prices fixed by 
law, and in 1779 he was attacked by a mob in his own house and was 
only saved by the timely arrival of a detachment of the city troop, the 
same troop whose successors stood guard around his coffin in 1907. 
He then resisted the infringement of personal rights by the Legis- 
lature as well as by the King. EDWARD Q. KEASBEY. 

[ Concluded in next number. } 
CHARGE TO GRAND JURY. 
(Atlantic Oyer and Terminer, May 14, 1907). 
Sunday Selling of Liquor—Gambling, ete. 

TRENCHARD, j.: There will be laid before you evidence of 
the sale of intoxicating liquors on Sunday. The sale of intoxicating 
liquors on Sunday is contrary to law. They cannot be legally sold on 
Sunday. The sixty-eighth section of the Crimes Act provides that 
any person who shall sell or offer for sale or expose to sale within the 
limits of any city or other municipality within this State any spiritous, 
vinous or malt or any intoxicating liquors at any hour upon the Sab- 
bath, commonly called Sunday, shall be guilty of misdemeanor. 

There is no need of any elaboration upon this subject. It is your 
duty if proof is presented to you of the violation of law to present an 
indictment against the persons orcorporations responsible for suchsale. 
To this rule of conduct you ought to make no exception whatever. 

There will be presented to you evidence of the sales of intoxicat- 
ing liquors in forbidden quantities without license. Of course, this is 
contrary to law and offenders should be indicted therefor whenever 
evidence is presented to you justifying indictment. 

There may be laid before you evidence of the violation of the 
“Screen Law” so called. The act of 1906 (the fourth section of which 
is called the “Screen Law”) affects every place in this State where in- 
toxicating liquors are sold by less measure than one quart excepting 
hotels having ten spare bed rooms, restaurants conducted on more than 
one floor of a building where meals are furnished, buildings with 
a bowling alley and buildings occupied by a regularly organized as- 
sociation. 

The statute prohibits any obstruction of the view, by any person, 
of any person within the bar or business room, serving or being served 
with liquor therein. The interior of the bar or business room must 
be so arranged as to all times give an unobstructed view of the whole 
interior from the interior, and, when the court excise board or other 
licensing authority in any municipality shall so require, the same un- 
obstructed view of the bar or business room must exist from the public 
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street. If the evidence presented to you shows a violation of the 
statute the offenders should be indicted as keepers of disorderly 
houses. 

There may be laid before you other evidence tending to show 
that disorderly houses are carried on in this county. Disorderly 
houses in the sense in which I now use the term are places of public 
resort in which illegal practices are habitually carried on or when 
they become the habitual resort of thieves, drunkards, prostitutes or 
other idle, vicious and disorderly persons. No individual has a right 
for his own amusement or gain to carry on a public business clearly 
injurious to and destructive to the public quiet, health or morals and 
is indictable for so doing. Any person who keeps or causes to be 
kept for his own profit or amusement or any other cause such a place 
or resort or rents any building to any person knowing that the same 
will be so kept is guilty of an indictable misdemeanor. 

There will be laid before you evidence of the violation of the law 
with respect to gambling. In every case where sufficient evidence is 
before you an indictment should be presented. Gambling in its var- 
ious forms is denounced by the Crimes Act of this state. The main- 
tenance of public gambling houses is not only, of course, unlawful, but 
has been judicially declared by the highest courts of the state to be 
injurious to the public morals. When it takes the form of open, con- 
tinued and notorious violation of the law the plain duty is laid upon 
the police authorities of the municipality to break it up and to present 
the evidence to the grand jury. 

if such places exist in this county the court confidently expects 
and believes the police authorities will present the evidence. It 
is not only their duty under their general powers to do so, but that 
duty is especially laid upon them by the anti-gambling act of 1901 
P. L. page 366. For the present occasion it is sufficient to say that the 
grand jury will carefully consider such evidence as is laid before them, 
either by private citizens, or by the police authorities, or by the Prose- 
cutor of the Pleas, and find indictments wherever an infraction of the 
law is shown to have occurred. 

In crimes of this kind all are principals; those who aid and assist 
in the management, even if only an attendant, equally with those in 
actual control. So too, the owner, who knowing that the uses to 
which his property is to be put are unlawful and suffers it is guilty 
as a principal. 

It is within the power and is the duty of the grand jury to pursue 
these investigations by its own independent action whenever the due 
administration of law requires it to the end that the gambling evil 
may be eradicated from this county. Vor this purpose the entire iegal 
machinery of the state is placed at the disposal of this grand jury, 
including, of course, the state’s writ of subpoena. The court stands 
ready to aid you from time to time as may be required. 

The court is of the opinion that the public welfare requires that 
this grand jury should not be discharged. Therefore, when you have 
finished your work for the time being you will present your indict- 
ments to the court and will then, until the next fall term of court, 
hold yourselves in readiness to reconvene if occasion requires it. 
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CHARGE TO GRAND JURY. 


(Essex Oyer and Terminer, May 14, 1907.) 
Automobile Recklessness — Forgery of Wiil. 


GUMMERE, CH. J.: There are two matters which are of sufficient 
importance to warrant specific reference. One of these matters con- 
cerns the death of a citizen of the county, Peter Magin, which occur- 
red in Irvington, May 8. I am informed he came to his death by being 
run down by an automobile, of which William W. Pryor was the 
driver. The fact that the death occurred in the way I have mentioned 
does not of necessity carry with it criminal liability on the part of 
Pryor. On the other hand, it is possible that there was liability. It 
is for you to investigate and determine the facts. A man is liable 
criminally for the death of another when the death is the result of 
gross negligence. 

Referring to this specific condition, an automobile is a vehicle 
which the law recognizes as being entitled to the use of the public 
highways as is a trolley or carriage. In other words, it is a legal 
vehicle. It has, however, no superior attributes. It is subject to the 
same law as the carriage or truck. In fact, the rights of an automo- 
bile are more restricted than those of a carriage because the law 
limits the speed at which an automobile is entitled to be propelled. 
In the thickly settled districts the limit is twelve miles an hour. The 
man who runs faster breaks the law. In the country the law permits 
the operation of automobiles at twenty miles an hour. That's the limit 
everywhere. The law does not permit that an automobile can be run 
at that speed regardless of conditions. ‘he owner or driver has no 
right to jeopardize foot passengers. When a man disregards the law, 
particularly the last limitation, and operates an auto or other vehicle 
in such a way as to show reckless disregard of other users of the 
highway, he is not only civilly, but criminally, responsible and should 
be indicted for manslaughter. 

If you find that Pryor was running his automobile in such a way 
as to evince a reckless disregard for the safety of others, he should 
be indicted for manslaughter. If you find that Magin’s death was 
accidental you will, of course, not indict. 

One other matter to which I will refer grows out of the settle- 
ment of the estate of John W. Russell, who died in 1905. So far as 
investigation has revealed it appears that Russell died without heirs. 
On the application of a servant, Mary Claven, the surrogate ap- 
pointed her temporary administratrix. Further investigation con- 
firmed the fact that Russell died without heirs, and she was appointed 
permanent administratrix. Efforts were made to ascertain whether or 
not any one was entitled to the property by publishing the fact of 
Russell's death, and inquiry was made for relatives, but there was no 
reply. 

Two or three months ago a lawyer called on Miss Claven and 
informed her that shortly before the death of Russell a person had 
come to his office giving his name as Russell, a siranger to him, and 
announced that he desired his will drawn. So the lawyer drew the 
will and had it executed in his presence. Further, it is said, he had 
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his mother sign as a witness. The lawyer asked for a picture of the 
deceased and when shown it said that was the man. He produced 
the will after making a contract by which he was to get twenty per 
cent. of the estate, $50,000 or $60,000. He got the contract before he 
produced the will and then told the Claven woman she was the sole 
beneficiary. 

The integrity of the will has been challenged, it being alleged 
that the signature was not that of Russell. Suspicion being aroused, 
several experts were called in, and | am informed they all pronounced 
the signature in the will a forgery. The matter is a very serious one, 
not only because the person involv ed is a member of the Bar, a class 
of the community which should be upright above all others in the 
trust imposed on them, but because if the will is a forgery it was an 
attempt to defraud those entitled to the estate for the benefit of those 
engaged in this matter. The facts I have laid before you will be 
submitted to you with others bearing on the matter. If you conclude 
the signature was genuine your investigation is ended. If not. you 
should indict the doer of the deed for forgery. 


THE GHORGE JONAS GLASS co. v. THE GLASS BOTTLE BLOWERS 
ASSN. OF U. 8. AND CANADA, et al. 


(N. 1. Chancery ‘Court, May 20, 1907.) 


Boyeotting and Puieine— cupation, and the sole purpose of 








Combination against Employer— 
Conspiracy—U nionizing a Plant 
by Threats.—1l. An organized at- 

empt to induce the public to re- 
frain from purchasing the prod- 
ucts of a manufacturer, and to de- 
prive him of a part of his trade 
market, commonly called “boy- 
cotting,” having for its obje ct the 
compelling of the manufacturer 
to unionize his business and the 
submission of its conduct to the 
regulations of a labor union, is an 
irreparable injury to his property, 
ry continuance of which a Court 

f Equity will enjoin. 

2. A combination or agreement 
to picket a manufacturing plant 
for the purpose of interfering with 
the free flow of labor to an em- 
plover, to whom labor is a neces- 
sity for the carrving on of his 
business, which if successful will 
prevent him from obtaining the 


means of pursuing a lawful oc- 


Messrs. Hampton & Fithian and Mr. John W. 


plainant. 
Mr. Louis H. Miller and Mr. John W. Westcott for the defendants. 


which is to compel him to com- 
piv with the demands of an antag- 
onistic power, is a conspiracy 
against the property rights of the 
employer, subjecting his property 
to an irreparable injury, and ail 
parties to such compact, actors as 


well as abettors, will be restrained 
irom establishing and maintain- 


ing such picket service. 

3. A\ labor organization seeking 
to compel a manufacturer to 
unionize his plant is not such a 
competitor in the labor market as 
to justify it in enticing employees 
to leave the service of their mas- 
ter, or to induce persons seeking 
employment with him, from so 
doing, when the enticer does not 
employ labor. The competition 
which the law upholds must be 
honest competition, and not a ma- 
licious attempt to injure another. 
—Syllabus by the Court). 


Harding for com- 
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BERGEN, V. C.: This controversy arises over an attempt of 
the principal defendant, the Glass Bottle Blowers’ Association of the 
United States and Canada, and its officers, who are also defendants, 
to compel the complainant to “unionize its factory.” The association 
is not incorporated, but a voluntary society made up of a number of 
persons who act as its officers and control, through the medium of 
what is described as “local Unions,” a certain class of workers in glass 
blowing factories who are willing to join the organization. The ex- 
ecutive officers annually confer with the representatives of such fac- 
tories as consent to be unionized, and together they fix the rate of 
wages to be paid, and the general conduct of the manufacturers’ 
business for the coming season, and the result of this conference 
is communicated to the local unions, who are supposed to comply 
therewith. It appears in this case that the association had, in 1901, 
succeeded in unionizing and bringing under its control the manage- 
ment of all factories in New Jersey, doing a business similar to that 
of complainant, save that of the complainant and one other, which 
is managed by the persons interested in complainant’s business. 

The complainant’s factory, since 1896, had been a subject of an- 
noyance and dissatisfaction to the association, because Mr. Jonas, its 
president and principal owner, had persistently refused to subject 
his business to the management and control of this self-constituted 
monitor, and, after an attempt to boycott the business of the complain- 
ant had failed to drive it into the union, a strike was declared at the 
works of the complainant, located at Minotola, in the county of At- 
lantic in this state, on the ninth day of April, 1902, whereupon the 
employees of the complainant to the number of, approximately, three 
hundred, left the employment of the complainant, leased a lot of land 
in the immediate neighborhood of the factory, and procured and set 
up a large tent in which the strikers congregated, which was after- 
wards replaced, at the expense of the defendant association, by a sub- 
stantial wooden structure used for the same purpose. While the 
officers of the association deny that they instigated the strike, they 
all admit that, immediately upon its declaration, some of them took 
the management and direction of the men who were engaged in it. 
The complainant charges that, by violence, threats and opprobrious 
epithets, the officers of the association, and the men whose actions 
they were directing, intimidated persons seeking employment at its 
factory, and prevented them from doing so; that the strike was the 
culminating effort of the officers of this association to drive it to 
the wall, and compel it to submit to their dictation; and further, that 
although restrained by an order of this court, made in this cause 
when the bill of complaint was filed, they have desisted from acts of 
physical violence, a cordon of pickets guard all the highways leading 
to complainant’s factory, by whom all persons seeking employment 
there were, at the time the evidence in this cause was taken, subjected 
to ridicule, opprobrious epithets, and open, or implied threats; that 
such picketing is a violation of its constitutional right to conduct its 
business in a legal way according to its own methods, resulting in 
injury to its business, and the destruction of its property. 

Before entering upon the consideration of the case, I take occa- 
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sion to say that it is not intended, by anything that may appear in 
this opinion, to question the right of proper organization for lawful 
purposes, nor the right of any one to peaceably state his side of a 
controversy, provided it be what it pretends to be, and is done with- 
out threats, or show of force, or in any manner, or under any condi- 
tions, which may fairly indicate that a threat is intended either to 
person or property; yet it is not necessary that the deterrent force 
be threatening words; acts are sometimes more effective than words; 
but words or acts, which, taken in connection with the surrounding 
circumstances, are intended to intimidate, and which naturally would 
deter an ordinary person from proceeding to obtain work from one 
entitled to employ him, are not peaceable persuasions, for they in- 
terfere with “the right of personal security, the right of personal lib- 
erty, and the right of private property,” the enjoyment and pursuit 
of which is guaranteed to every citizen by the Constitution of the 
State, and the law of the land. 

In 1892 George Jonas established at Minotola a factory for the 
manufacture of glass bottles, and conducted the business as an in- 
dividual until 1897, when the complaining company was incorporated 
under the laws of this state, and the property transferred to it. When 
the plant was located, no village existed, but a considerable tract of 
land was purchased, and the necessary manufacturing buildings put 
up, as well as a number of dwelling houses, which were rented to 
the employees of the company, so that in April, 1902, the company 
had invested about $300,000 in land, machinery, merchandise and 
buildings, forty-seven of the latter being tenant houses. In the year 
1896, one George W. Brannin, a member of the executive committee 
of the defendant association, called upon Mr. Jonas, at Minotola, and 
had a conversation with him about unionizing the factory, without 
any agreement being reached. In 1899 Brannin again visited Jonas, 
and told him that they expected to unionize the different glass fac- 
tories in South Jersey, and “they had gotten our men, some of them, 
to go out with them, and he thought it would be to our best interest 
to unionize the plant.” [rannin made no threats, and his conduct 
during both interviews appears to have been confined to an attempt 
to demonstrate to Mr. Jonas that it would be of advantage to the 
complainant to run its factory under the rules and regulations of the 
association, one of these rules being that complainant should only 
employ one apprentice to fifteen journeymen, while nearly all of the 
men then employed by it were apprentices. Shortly after this, ac- 
cording to the testimony of Mr. Jonas, about twenty of the men eim- 
ployed by the complainant left, and took employment elsewhere, 
one of them exhibiting to Mr. Jonas a card, signed by Mr. Hayes, the 
president of the association; this card, as I gather from the evidence, 
being a certificate of the association that the party holding it was a 
member of the union, and entitled to work in any union shop. The 
first move made by the association to coerce the complainant into a 
compliance with its wishes was an attempt to induce the firm of Whit- 
temore Bros. Co., of Boston, Mass., to withdraw its patronage from 
the complainant. This firm, who were manufacturers of shoe polish 
and blacking, had entered into a contract with the complainant for 
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the manufacture of bottles for use in their business, amounting to 
about $35,000, and in October, 1901, the association issued and cir- 
culated generally in the United States and Canada, a circular letter 
signed by Dennis A. Hayes, its president, addressed “To our Breth- 
ren in the labor movement, Greeting,” portions of which read as 
follows: “The Glass Bottle Blowers’ Association of the United States 
and Canada request your attention to the following statement: [or 
fifteen years we have been fighting non-unionism and company stores 
in New Jersey. There are two non-union concerns remaining; the 
principal one is operated by the George Jonas Glass Company. The 
factories at Minotola are operated almost exclusively on bottles for 
the Whittemore Bros. Company, Boston, Mass., manufacturers of 
shoe and leather dressing, and if we could secure the withdrawal of 
this order, we might make terms with the George Jonas Glass Com- 
pany. We have appealed several times to the Whittemore people, 
and later Mr. James Duncan, first vice-president of the American 
Federation of Labor, called on them a number of times in relation 
to the matter, but his efforts and ours were alike unavailing. The 
firm ignore our appeal; thus it has been placed on the unfair list of 
the A. I. of L., and we hope you will bear this in mind when about 
to have your shoes blacked, or whenever buying shoe polish or leather 
dressing of any kind. We would feel under many obligations if you 
would appoint committees to wait on business men who handle this 
line of goods, and also write to the Whittemore Bros. Company, No. 
237 Albany street, Boston, Mass., asking them to withdraw their 
patronage from the concern at Minotola. We want this firm to 
realize that organized labor is a power, and that its efforts to assist 
and protect the helpless and oppressed cannot be lightly turned 
aside.” 

The response to this circular was prompt and effective, for let- 
ters were mailed from all parts of the country to the Whittemore 
Bros. Co., of which over one hundred and fifty have been put in evi- 
dence, the result being that Whittemore Bros. Co. refused to observe 
their contract with the complainant, which was thus deprived of 
a market for its goods, of great value. One of these letters. written 
January 3, 1902, from Canton, Ohio, which reflects the average ex- 
pression of all, reads in part as follows: “P. S.—We have a strong 
union city and they claim that you buy your bottles from the George 
Jonas Glass Co., of Minotola, N. J. tf such is the case, | must ask 
that you cancel my spring order, but as you know as well as I (or 
better), will you please write me a letter to hand over to committee 
of—labor, ete., etc., see—do not give me away. Say what there is in 
it, | cannot use your goods while the ‘Ban’ is on. | will not try. Send 
letter if you wish, to be read in council. I will not use goods unless 
the ban is raised.” 

it also appears that after the bill of complaint was filed in this 
cause, the defendant association continued its boycott against the 
complainant by sending letters to its customers, notifying them that 
it was known they were having their bottles made at Minotola, and, 
after stating that revelations of the most appalling character had 
been made regarding the working of children, and that “two mere 
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babies, worked in open defiance of the law by the George Jonas 
Company, were killed in the most sickening manner,” continued, “that 
they had decided to put three men on the road, also to establish a 
press bureau for the purpose of giving to the public the information 
necessary, to enable them to withhold their patronage,” from parties 
using the product of the complainant. In order to indicate the char- 
acter of the boycott inaugurated and carried on by the defendant 
association, the following letter is pertinent: 

“Menard Liniment Company, Boston, Mass. Gentlemen:—In re 
abuse of children by Jonas, et als., sometime since we wrote you call- 
ing attention to your responsibility for wrongs therein complained 
of. Are we to understand from your silence, that you wish us to 
publish to the world, that you endorse and stand for the slaughter of 
the innocents? Very truly, E. A. AGARD.” 

The evidence in this cause abundantly proves that the defendant 
association attempted to establish a boycott against the goods manu- 
factured by the complainant, and so far succeeded as to cause it a 
serious loss of property, for the sole purpose of compelling the com- 
plainant to unionize its factory, or, in other words, to submit the con- 
duct of its business to the demands of the association. Such conduct 
has been declared by this court to be unlawful, a conclusion which 
meets my hearty approval. Martin v. McFall, 65 N. J. Eq. 

The next important step taken by the association to accomplish 
its purpose was the sending of a letter to the complainant signed 
by Dennis A. Hayes, the president of the association, bearing date 
March 27, 1902, in which he states that he has been requested by the 
workmen of complainant “to seek a conference with you, to so far 
as possible correct those grievances and unionize your factory.” In 
ascertaining the real purpose of this letter, it must be borne in mind 
that Hayes testifies that at this time none of the employees of the 
complainant were members of his association; that he then had no 
special interest in them, because many of them had taken the places 
of those who had participated in the strike, and left the complainant 
in 1899. The only request made in this letter on behalf of the work- 
men is, that they should be conceded such wages and privileges as 
unionized factories were paying and allowing, under an agreement 
with the association. Therefore it is quite apparent that this letter 
was only another step looking to the compelling of the complainant 
to submit to the association, for the wages and privileges, the absence 
of which is described as a grievance, were mere incidents of the con- 
trol by the association of complainant’s business; once unionized, the 
other results would follow; and the conclusion is justified that under 
a pretence of benefiting labor these officers were seeking power, and 
attempting to establish a monopoly that would stifle competition be- 
tween workmen desiring to labor in that line. It is not denied that 
the number of apprentices under union rules is restricted for the 
purpose of keeping to the minimum the supply of skilled labor. 

The complainant refused to unionize its factory, and on April 9, 
1902, about two weeks after this letter was written, over three hun- 
dred of complainant’s workmen left its employ, and a strike was de- 
clared, which has been since maintained under the direction and man- 
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agement of some of the principal officers of the association, with 
the avowed object of compelling complainant to unionize. 

The present proceeding was instituted by the complainant to 
have the defendants, among whom are numerous of its former work- 
men, enjoined from boycotting its business; inducing its employees 
by threats, intimidation, force, violence, or the payment of money, to 
refuse to perform their duties or leave its service, or by like methods 
preventing those who desire to do so from entering its employment; 
and also from using indecent and opprobrious epithets to its officers 
and employees; from collecting singly or in combination with others, 
with the intention of picketing the public highways leading to its 
factory, for the purpose of inducing laborers not to take employment 
with it; from gathering at railroad stations, at or near complainant’s 
works, and inducing or attempting to induce persons arriving at such 
stations, seeking employment at complainant’s factory, from so do- 
ing, and generally from bribing or intimidating workmen to refrain 
from entering complainant’s employment, or inducing those who are 
employed to leave. 

The principal officers of the defendant association have been 
called, and they all deny that they instigated the strike, but such 
denials have little weight when considered in connection with their 
previous and subsequent conduct, for it is quite clear from the evi- 
dence that, months before the strike occurred, they had been en- 
gaged in an effort to bend complainant to the will of their associa- 
tion, and employed all the resources of a rich, powerful and well- 
organized society to deprive the complainant of a market for its 
goods, and to accomplish the destruction of its business in default 
of its submission to their will, when, failing in such efforts, this strike 
was declared; a strike which the officers of this association are im- 
mediately found to be directing and controlling, and in furtherance 
of which the association for a long period, if not to the present time, 
has paid the wages, not only of the men who left the factory, but of 
strangers brought from other places to lead and direct the strikers. 
The first demonstration after the strike was declared was a parade 
led by the defendant Doughty, the vice-president of the association, 
preceded by a band of music, and Mr. Hayes, the president of the 
association, was so promptly on the ground that the suspicion is 
justified that he had knowledge of what was coming. The testimony 
of the witness, Edward C. Rush, shows that, sometime prior to this 
strike, meetings of the workmen were held at Vineland, which he 
attended, and that the defendants, Doughty and Launer, another 
officer of the association, were present at different times and ad- 
dressed the meetings, advising the men to organize and keep still 
about it, and that “they would take care of them and pay them good 
wages if they went out.” I am satisfied from the evidence, that this 
strike was promoted by the officers of this association, in pursuance 
of their conceived scheme to compel the complainant to unionize its 
factory. I believe that Mr. Hayes told the truth when he testified 
that he had no interest in the workmen before the strike, because 
they had taken the places of other strikers, and am satisfied that he 
used those men as means to accomplish his long cherished purpose; 
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that it was a war of conquest, not for the relief of the downtrodden 
as he now seeks to convince us; and that the officers of this associa- 
tion are as directly responsible for the acts of violence and unlawful 
conduct of these men as if they had actually participated in each of 
them. I give little credit to, and have no respect for, men who 1n- 
augurate a movement which they know they cannot control, and 
then seek to excuse themselves because they have advised, as they 
say, a body of men, many of them ignorant Italians, against the doing 
of unlawful acts, when common sense and ordinary experience teach 
that a body of idle workmen, called together at a common rendez- 
vous, such as this association provided, pay no attention to moral 
precepts communicated for the purpose of being used as a defence 
when called upon to respond for the acts of a “disorderly mob. If 
these men had been advised to return to their homes and act as 
orderly, law-abiding citizens, simply exercising their right to quit 
work, a different situation would have been presented, but, on the 
contrary, they were gathered at a place provided by the officers of 
the defendant association, for no possible reason except to make a 
show of force, the known effect of which would be to arouse the fears 
of others desiring to remain at work, or to take the place of those 
who had left, and whose continued employment would endanger the 
success of the result sought to be accomplished. The parties who 
start a conflagration are, and should be, responsible for its conse- 
quences. 

The testimony in this case is too voluminous to perimit of a par- 
ticular analysis, it is enough to say that ! find that acts of violence 
were committed; that terror reigned in this village for several days; 
that peaceable citizens seeking to obtain work were met on the public 
highways by large bodies of these strikers and turned back; that 
persons seeking to move into the town were stopped on the public 
highway and only permitted to proceed through the interference of 
a peace officer; that private dwellings were visited by bands of men 
for the purpose of de terring persons desiring to continue work from 
doing so; that one of the caaahcinte who returned to work was as- 
sassinated, all attempts to discover the perpetrator being futile, be- 
cause of the conditions existing, and all of this done, it is claimed, in 
the interest of organized labor; a claim which, in my judgment, no 
class of men will be more swift to repudiate than the fair-minded 
members of the labor organizations of the country. 

A part of the argument submitted by counsel relates to the ques- 
tion whether the laborers were justified in striking. With that ques- 
tion | conceive the court has nothing to do; men have a right to cease 
work whenever they choose, with or without a reason. If they violate 
a contract, the master has his legal remedy in damages, and so long as 
workmen, abandoning work, disperse and behave as quiet, orderly 
citizens, they are only exercising their rights; but when, by force, or 
intimidation, they undertake to deter those who are willing to work 
from so doing, they violate the law of the land. On the argument 
counsel for the defendants admitted that violence, intimidation and 
all unlawful interference with persons secking employment with the 
complainant was an illegal infringement of its property rights, and 
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rested their defence on this branch of the case, upon a denial that 
the conditions which I have found to exist did exist, and I have no 
hesitation in declaring that such conduct should be restrained 

There is still another branch of this case to be considered, and 
that is the placing of men, two or three in number, on the highways 
leading into Minotola, for the alleged purpose of peaceably persuad- 
ing laborers from seeking employment with the complainant. After 
very carefully considering this question, I am of the opinion that the 
complainant is entitled to have the defendants restrained from es- 
tablishing or continuing such picketing, for the only purpose to be 
served is to intercept persons coming to seek employment with the 
complainant, and a court should judge of the right to maintain that 
sort of surveillance over a complainant’s business according to its 
evident intent and purpose. In its mildest form it is a nuisance, and 
to compel a manufacturer to have the natural flow of labor to his 
employment sifted by a self-constituted, antagonistic committee, 
whose very presence upon the highway for such purpose is deterrent, 
is just as destructive of his property as is a boycott which prevents 
the sale of his product. As was well said by Judge McPherson, 
speaking for the United States Circuit Court, “There is and can be 
no such thing as peaceful picketing, any more than there can be 
chaste vulgarity, or peaceful mobbing, or lawful lynching.” Atch. 
a. @ S. F. Ry, Co. v. Gee, 139 Fed. 582-584. 

The single object sought to be obtained by picketing is to pre- 
vent the complainant from continuing its business by depriving it 
of one of its essential necessities, namely, labor, for if the picketing 
has not that object, the reason for maintaining pickets would not 
exist. That a person who has left his employer may approach an- 
other and, if he is willing to listen, tell him the truth regarding the 
conditions existing, does not meet the question being ‘considered, 
because in this case there is a well-defined scheme in which a number 
of persons have joined to prevent the complainant from carrying on 
his business. It is not a case where the individual on his own behalf 
is taking his grievance to a willing listener, but a combination of 
men, backed by great wealth, conspiring to deprive the complainant 
of the means of carrying on its business, with the hope that it will 
ultimately be compelled to vield and surrender tts propery to the 
control of strangers; and any picketing which deprives a citizen of 
his property rights, which it is manifest the acts complained of in this 
case are intended to accomplish, is subversive of all law and order, 
and if permitted to continue will, in the ead, destroy the prosperity 
and happiness of society. The defendants frankly a Imit that the 
purpose of picketing is to induce every person intending to seek 
employment with the complainant to refrain from doing so, and at- 
tempt to justify it upon the ground that they are competitors of the 
complainant in the labor market, and, being such, have the right 
to take from it all laborers that they can persuade to leave tt, or 
refrain from entering its employ. 

Hlonest competition of such character is what every business man 
must submit to, but it must be competition and not a malicious in- 
tention to injure. Inducing the employees of a person to leave their 
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employment, or others not to accept his employment, for the pur- 
pose of crippling his business, where the organization offering the 
inducement is not engaged in any business competitive or otherwise, 
and which has no need of the labor, and no reason for interfering, 
beyond the avowed purpose of overthrowing the complainant in the 
stand which it has taken against the demand of the organization 
that it shall unionize its factory, is not the competition which the law 
recognizes or upholds, for “the result which they seek to obtain 
cannot come directly from anything they do within the regular line 
of their business as workers competing in the labor market. It 
can only come from action outside of the province of workingmen, 
intended directly to injure another.” Berry v. Donavan, 188 Mass. 553. 

It was urged on the argument that the proofs did not show that 
every defendant was guilty of some act of violence. It, however, 
appears, that all of the defendants were a part of the combination to 
compel the complainant to unionize its factory. They did not leave 
their work and go to their homes, but congregated in large crowds, 
some participating in one set of violence, some in another, and it 1s 
impossible, in any ordinary way, to positively identify each mem- 
ber making up a mob of two or three hundred men. They were all 
at the headquarters provided by the association for the strikers; 
were all paid out of the funds of the association; and the strikers 
were under a written contract with the complainant to serve for a 
definite period, and all joined together in a body to disregard their 
written obligations. These acts show that a conspiracy was en- 
tered into by all of the defendants to compel the complainant to 
conduct its business under rules and regulations to which it was 
unwilling to submit, and the overt acts of some of the defendants 
in carrying out the object of the combination having caused irre- 
parable injury to complainant’s property, all those who aided and 
abetted are equally responsible, and all should be enjoined, for the 
injunction can work no hardship, as it affects no right of property, 
or restrains the doing of any lawful act. 

The complainant is entitled to an injunction against the de- 
fendant association and its officers, particularly the defendants Hayes 
and Agard, restraining it and them from persuading or inducing 
persons or corporations, not to deal with it, because it employs non- 
union workmen, or refuses to be unionized, and against all of the 
defendants according to the prayer of the bill, except so much thereof 
as relates to the paying of money to the employees of the complain- 
ant, who have left or may voluntarily leave its service. 





The right of a person to procure insurance on his own life and 
assign the policy to another who has no insurable interest in the 
life insured is sustained in Rylander v. Allen (Ga.) 6 L.R.A.(N.S.) 
128. 





A verdict of guilty, set aside and followed by an acquittal, is 
held, in MacDonald v. Schroeder (Pa.) 6 L.R.A.(N.S.) 701, not to 
be conclusive evidence of probable cause, in an action for malicious 
prosecution. 
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MISCELLANY. 


COURT “BREEZES” ABROAD. 

Not only in America are there 
occasional altercations between 
judges and counsel. In England 
there are many; in fact the Eng- 
lish courts excel in this direction. 
Here is a late sample, as reported 
In a prominent London daily: 


[From the London Daily Ex- 
press, April 12, 1907.] 

The plaintiff was sweeping the 
road when a box of empty bot- 
tles fell from one of the defend- 
ants’ vans on to his head, caus- 
ing such injuries that he was un- 
able to work for many weeks. In 
the course of the hearing, his 
Honour overruled a question put 
by Mr. Smith, who appeared for 
the defendants, and who, some- 
what nettled, said, “If your Hon- 
our would only be good enough 
not to interrupt me 

His Tlonour: I shall interrupt 
you and any other counsel when 
it is necessary. 

Mr. Smith: I rather gather 
from your demeanour that you 
probably will. 

His Honour: Yes; [I shall. 

Mr. Smith (bitterly): So I say, 
will you permit me now to tell 
you what the submission is I 
wish to make? 

Mr. Smith was later putting a 
long list of absences from work 
to the plaintiff when his Honour 
asked, “Why have such a lot 
of argument in all these matters 
that you will have to call wit- 
nesses upon?” 

Mr. Smith (with some heat): 
Do you propose to rule that the 
questions are inadmissible? 

His Honour: I ask you wheth- 
er you desire to continue further 
with these questions? 





Mr. Smith: You may take it 
from me that I desire to continue 
further as long as I put the ques- 
tions. 

His Honour: 
ingly rude. 

Mr. Smith: It is not uncom- 
mon in this court. 

Counsel put several other ques- 
tions, his Hlonour being constrain- 
ed to remark, “He has already 
said that.” 

Mr. Smith: I have heard every- 
thing he has said. 

His Honour (hotly): I beg 
your pardon, sir; allow me to 
speak. 

Further on, after some heated 
argument, his Honour observed, 
“Proceed with your examination.” 

Mr. Smith: If your Honour 
will allow me, I will, but I am 
not going to proceed when I am 
interrupted constantly with ir- 
relevant observations. After a 
painful pause (to a witness): 
Will you explain that to his Hon- 
our? 

His Honour: No, not to me, but 
to the jury. 

Mr. Smith (to witness): De- 
scribe it to the jury. His Honour 
doesn’t want to hear you. 

Later a question relating to the 
effects of a disease was under 
discussion, and his Honour re- 
marked impatiently, “The learned 
counsel knows everything.” 

Mr. Smith, with much hauteur, 
retorted, “I am a humble imitator 
of your Honour, although I don’t 
make so much noise.” 

After his Honour had put sev- 
eral questions to another witness 
Mr. Smith asked, “May I ask a 
question on your Honour’s cross- 
examination ?”—“No.” 


You are exceed- 
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“Tam not allowed to ask a ques- 
tion on your Honour’s cross-ex- 
amination ?”"—“No,” 

Mr. Smith: I am _ extremely 
obliged to vou for your courtesy. 


UNITED STATES COURT RULES. 


Judge George Gray, of the U. 
S. Circuit, and Judge Wm. M. 
Lanning, of the U. S. District 
Court, have made two new rules 
of court, one concerning motion 
davs, and the other concerning 
arguments on demurrers in law 
Cases, Viz.: 

Every Monday, except between 
July 15 and September 1, shall be 
motion day. When any such day 
is a legal holiday the motidn dav 
for that week shall be Tuesday. © 

Either party may give notice of 
the argument of a demurrer ir 
any action at law for anv motion 
dav, which notice shall be served 
at least ten days before the hear- 


ime, 


TRIBUTE TO MXR. ACTON. 


n our last number appeared an 
obituary notice of Mr. Jonathan 
\W. Acton, of Salem. Subse- 
auently the Bar Association of 
that countv held a meeting, at 
which Judge Sinnickson paid a 
fine tribute to Mr. Acton’s mem- 
ory. The Association — then 
adopted the following. which was 
read by Mr. Morris H. Stratton: 
“The members of the Bar of 
Salem county desire to express 
their sorrow for the untime! 
death of one of their fellow-mem- 
bers, Mr. Jonathan Woodnutt Ac- 
ton, for more than twenty years 
a prominent and successful and 
useful lawver, but who has been 
taken away from among us, in 
what we might well have hoped 
was the very prime of his life. 
“Mr. Acton was born tn Salem, 
| had lived here during the al- 


and 


most fifty years of his life, and 
we, who were his professional 
associates and knew him well, 
are glad to bear testimony to our 
appreciation of his steadfast in- 
tegrity as a citizen, his successful 
practice as a lawyer and his use- 
ful work as a public officer. 

“He was for ten years the dili 
gent and efficient Prosecutor of 
the Pleas ot this county, and for 
twelve years, and until it was 
discovered that the offices were 
incompatible. he was the active 
and useful Mayor of the city. 

“Mr. Acton was distinctively 
an Advocate. He was gifted with 
a natural, earnest, eloquent ad- 
dress, that was successful with 
juries in a large proportion of the 
many cases he argued before 
them. 

“But he was growing steadily, 
as a lawyer as in all respects, 
until he was stricken with the 
disease that has carried him away. 

“It seemed to us, and to all his 
many friends and admirers, that 
there might still be vears of use- 
ful endeavor and achievement be- 
fore him, but it had been other- 
wise ordered by a Fligher Power 
and a more farseeing wisdom than 
ours; and, as loyal lawyers we 
bow to the final decision of the 
great Court of Last and Final Re- 
sort: and now seek to place upon 
permanent record, in the min- 
utes of this Court, this expression 
of our appreciation of his char- 
acter and of our sorrow for his 
loss.” 


SINGING HYMNS IN COURT. 


On May 14 the reformers head- 
ing the crusade against Sundav 
liquor selling in Atlantic Citv 
made a remarkable demonstration 
before the opening of court at 
Mays Landing. Over 200 men, 
women and children marched 
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from a special train to the court 
house singing hymns. “Onward, 
Christian Soldiers,” “Rescue the 
Perishing”’ and other well-known 
campmeeting tunes roused the 
court officers as the crusaders 
marched through the main streets 
of the county seat and into the 
court room and listened to pray- 
ers made by the ministers in 
charge of the delegation for guid- 
ance for the members of the grand 
jury who have several cases of 
alleged license violations in their 
hands. 

Rev. C. D. Sinkinson, head of 
the ministerial movement to close 
Sunday and President 
senjamin Jarrison, of the Good 
Citizenship League, headed the 
delegation, with the members of 
the “Evidence Committees,” who 
have caused the arrest of more 
than a score of liquor dealers and 
who will furnish the most evi- 
dence to the grand jury. 

Nearly a thousand people fol- 
lowed the crusaders on another 
train to watch this agitation 
against Sunday freedom, and sa- 
loonkeepers, politicians, lawyers 
and others were in the audience 
that listened to the prayers and 
hymns of the crusaders, manv of 
whom wore white ribbon stream- 
ers. 

Supreme Court Justice Tren- 
chard, who arrived shortly after 
the services were concluded, or- 
dered the grand jury to remain in 
session throughout the summer. 


saloons, 


OBITUARY. 


MR. NEILSON ABEEL. 


Neilson Abeel, a member 
of the Newark Bar, died on May 
18th last, in Philadelphia. Three 
weeks before his death, he broke 
down, and, being apparently on 
the verge of nervous prostration, 
went to Atlantic City, where he 


Mr. 


received benefit, and then went 
to !’hiladelphia, where he stopped 
at the residence of a relative. Du-- 
ing the evening uraemia became 
acute and he died the next day. 
There had been no previous alarm 
as to his condition and it was sup- 
posed to be only nervous exhaus- 
tion, which would respond to rest. 

Mr. Abeel was born in Newark, 
N. J., on August 22, 1872, being a 
son of the late Colonel Gustavus 
N. Abeel, who was for many 
years prosecutor of Essex county. 
fe was a grandson of the Rey. 
Gustavus Abeel, of Newark, and 
also of the Rey. Dr. John Hall, a 
prominent Presbyterian clergy- 
man of Trenton. After leaving 
the public schools, Mr. Abeel was 
emploved for some time in the 
Celluloid Company, and then en- 
tered the law office of Coult & 
Howell and studied also in the 
New York Law School. He be- 
came an active practitioner about 
nine vears ago, being admitted as 
attorney in 1897 and three years 
later as counselor, and established 
a successful law business. He 
became prominent in Democratic 
politics, and his independence and 
energv won him manv admirers. 
He was made city attorney by 
Mayor Seymour. He was a mem- 
ber of Trinity Church, of the Hol- 
land and St. Nicholas societies of 
New York, and other organiza- 
tions, and had a very wide ac- 
quaintance. He married Miss 
Nina F. Jackson, daughter of the 
late F. Wolcott Jackson, who sur- 
vives him, with one son and two 
daughters. 

Mr. Abeel had the confidence 
and friendshin of all who knew 
him and his abilities and devotion 
to principle indicated a highly 
successful career and prominent 
position in the community. 

On May 22 the members of the 
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Essex Bar paid tribute to his 
memory at a meeting held in 
Chancery chambers at the call of 
the Lawyers’ Club of Essex 
county. Vice-Chancellor Howell, 
who presided, appointed as a 
committee to draw up resolutions 
of condolence Judge Jay Ten 
Eyck, Frederick T. Johnson, John 
R. Hardin, Herbert Boggs, Wil- 
liam B. Kinney, J. Bayard Kirk- 
patrick, Joseph W. Callaghan, 
Henry Young, Jr., and Edward 
H. Wright, Jr. 

The resolutions, after extolling 
Mr. Abeel’s private life and pro- 
fessional career, recited that “this 
meeting desires by this minute to 
express its appreciation of him, 
and its sense of loss, both to the 
Bar and community, and desires 
to express also its deep and ear- 
nest sympathy for the stricken 
family.” 

Brief laudatory addresses were 
made by Mr. Johnson, Mr. Boggs 
and Colonel FE. Livingston Price, 
who spoke of their intimate as- 
sociation with Mr. Abeel when he 
Vas assistant city attorney, and 
Mr. Cortlandt Parker, Sr., Judge 
Thomas S. Henry, Mr. Young 
and Mr. Callaghan. 

JUSTICE ABRAM Q. GARRETSON, 


On June 3, at his residence 
in Morristown, Justice Abram 
Quick Garretson died, after so 
brief an illness that few of his 
friends knew of it. He had been 
treated for a cold by Dr. Clarke, 
of New York, but pneumonia de- 
veloped suddenly on Sunday. On 
Monday his physician, Dr. H. A. 
Henriques, was called in consul- 
tation, Drs. Clarke and Delafield, 
of New York, being present. The 
disease made such rapid progress 
that he died before midnight. 

Justice Garretson descended 
from two of the earliest families 
in Somerset county, N. J., both 


being of Holland Dutch stock. 
His parents were Martin Schneck 
and Ann (Quick) Garretson. His 
maternal great-grandfather, Ab- 
raham Quick, was a colonel of 
New Jersey militia in the Revo- 
lutionary War. His ancestors 
took an active part in public and 
commercial affairs, held posts of 
honor and trust, and were always 
among the foremost citizens of 
their time. 

Mr. Garretson was born in 
Franklin township, Somerset 
county, March 11, 1842. In 1859 
he entered the sophomore class 
of Rutgers College, from which 
he received the degree of A. M.., 
standing first in his class. He 
decided upon the law as a pro- 
fession, and almost immediately 
after he had graduated at Rutgers 
he registered as a student in the 
office of Abraham O. Zabriskie, 
of Jersey City, afterward Chan- 
cellor. He subsequently attended 
law school, and in November, 
1865, was admitted to the Bar as 
an attorney, and in November, 
1868, as a counselor. He was 
afterward admitted to practice 
before the United States Supreme 
Court. 

Mr. Garretson began the active 
practice of his profession in Jer- 
sey City in 1865, being associated 
with Robert Gilchrist, subse- 
quently attorney-general of New 
Jersey. In 1867 he took up his 
professional work alone, and in 
February, 1869, was appointed by 
Governor Randolph prosecutor of 
the pleas of Hudson county for a 
term of five years, at the expira- 
tion of which, in 1874, he was re- 
appointed by Governor Parker. 
In 1878, after serving in this 
capacity for nine consecutive 
years, he resigned to accept at 
the hands of Governor McClellan 
the office of president judge of 
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the Hudson Common Pleas, 
which position he filled for a full 
term of five years. 

In 1883 he formed a co-partner- 
ship with James B. Vredenburgh, 
under the firm name of Vreden- 
burgh & Garretson, which con- 
tinued until his elevation to the 
Supreme court bench. 

As one of the first commission- 
ers of adjustment of Jersey City, 
in 1887, Mr. Garretson became a 
member, along with E. F. C. 
Young and William Muirhead, of 
a commission appointed by Judge 
M. M. Knarr to adjust assess- 
ments and taxes in that munici- 
pality, and served in that capacity 
for many years. 

In politics he had always been 
a Democrat. He was one of the 
principal founders and organizers 
of the New Jersey Title Guaran- 
tee and Trust Company of Jersey 
City. in 1888, and for some time 
had been its president and a mem- 
ber of its board of directors. Mr. 
Garretson was a member, with 
the rank of colonel, of Governor 
Bedle’s staff. 

Upon the death of Justice Job 
H. Lippincott in July, 1900, Gov- 
ernor Voorhees annointed Mr. 
Garretson to fill the vacancy on 
the Bench. On January 14, 1901, 
he was nominated by Governor 
Voorhees for a full term of seven 
vears, and the nomination was 
confirmed by the Senate eight 
days later. Justice Garretson’s 
circuit comprised the counties of 
Morris. Somerset and Bergen. 

The Supreme Court at Trenton 
opened the day following his de- 
cease, and when it opened Attor- 
ney General Robert H. McCarter 
made formal announcement of the 
death of Justice Garretson and 
moved the appointment of a com- 
mittee to prepare suitable resolu- 
tions. The attorney general said 


that the death of Justice Garret- 
son had been so sudden and un- 
expected that he was unable to 
make expression of his feeling at 
this time. 

Chief Justice Gummere said 
that the loss to the state and the 
Bar had been so entirely unlook- 
ed for that he, too, felt unable to 
make any remarks at this time. 
He then appointed as a commit- 
tee to draft the resolutions the 
following members of the Bar: 

Attorney General McCarter, 
former Supreme Court Justice 
Bennet Van Syckel, former Su- 
preme Court Justice Gilbert Col- 
lins, James B. Vredenburgh and 
Alvah A. Clark. The committee 
was requested to make its report 
at the opening of the Court of 
Errors and Appeals on June 18. 

Justice Garretson left a widow, 
the daughter of Joseph and Mary 
Boker, of Philadelphia, Pa., and 
three children, Leland B., a law- 
yer practising in New York City; 
Josephine B. and Helen, the last 
named a pupil in Miss Spence’s 
school in New York. 

The widow, Mrs. Garretson, 
took a cold attending her hus- 
band’s funeral, and it also devel- 
oped into pneumonia, which 
proved fatal the following Mon- 
day; so that both died within one 
week of each other. 

The funeral of Justice Garret- 
son was held on June 6 in St. 
Peter’s Episcopal Church, Mor- 
ristown, and the following were 
honorary pallbearers: 

Chancellor William J. Magie, 
Chief Justice William S. Gum- 
mere, Supreme Court Justices J. 
Franklin Fort, Mahlon Pitney, 
Francis J. Swayze, Alfred Reed, 
Charles E. Hendrickson, Thomas 
W. Trenchard and Charles G. 
Garrison, Judges G. D. W. 
Vroom, George R. Gray, Elmer 
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i. Green and James B. Dill, ex- 
Vice Chancellor tienry C. Pitney, 
Vice Chancellors John R. Emery 
and Frederic \W. Stevens, John I. 
Waterbury, Alexander Tiers, 
George B. Raymand, E. F. C. 
Young, James D. Vredenburgh 
and John A. Stewart. 


A BRAINSTORM. 
[Read at the Mercer County Bar Association's 
Annual Dinner on April 3. 1907, by Francis B. 
Lee, Esq. | 


Long months ago, one summer’s night, 
In Madison Square Garden, 
Young Harry Thaw “ plugged ’’ Stanford White 
And never begged his pardon. 
Sinee then, ’mid swings and black-bird pies, 
*Mid pictures and reports, 
The experts have become so wise 
They've set aside the courts ; 
While newspapers have tried the case 
Idealized Harry Thaw ; 
And just because of Evelyn’s face 
There is unwritten law. 


If we confine the doctrine to 
Ego, exaggerated, 
Why can’t the Evans’ brainstorms do 
The trick for others fated? 
If you've a girl who takes a walk 
With other men on Sunday, 
Why can’t you fill ’em full of holes, 
Acquitted be, on Monday? 
Just plead it was a sudden stress 
Of passion, fierce and raw ; 
Send flowers to all their funerals: 
It’s the unwritten law. 


If on the front of trolley cars 
You crush folks with the fenders, 
Or if you stand in front of bars 
And “shoot up” the bartenders; 
If you kill kids. at highest speed, 
With your red devil wagon : 
For all these crimes you once could plead 
You had a ripping jag-on. 
To day, in court, you simply bow 
And cough and hem and haw, 
The judge discharges you “ with thanks:"’ 
It’s the unwritt-n law. 


If, seated in a restaurant 
You, off hand, stab a waiter, 
Should he neglect your slightest want, 
Forsooth, the crime’s no greater 
Than if you shot your parson down 
Because his sermon crossed you. 
Or if you gunned the Court ’bout town 
Because it nolle pross’d you. 
Yet higher judges laugh and say 
‘The best I ever -aw, 
Give prisoner a holiday.” 
It’s the unwritten law. 


At last. when fickle life is o'er, 
Your gun, no more, you’]] feel, 
Grim Death will summon you before 
The Court of Last App-al 
You'll tell St Peter that for long 
When brainstorms tore and wracked us 
You claimed a right to redress wrong 
With private target practice. 
Peter will say ‘‘ Oh, very well! 
No more, your gun you'll draw, 
You’ll never shoot this side of —— well, 
It’s our unwritten law." 
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REUS IPSE DICAT. 


A correspondent wishes to 
know the origin and use of the 
phrase ‘‘reus pse dicat”’ (let the 
defendant himself tell) used by 
Judge Garrison in Bien v. Unger, 
64 N. J. L. 600. We have been 
unable to find any previous or 
subsequent use of the term and 
are inclined to believe it a coin- 
age of Judge Garrison’s which 
has never gotten into circulation. 
Perhaps some of our readers can 
throw light on the question.— 
Law Notes 


GOT THE COW BY ACCIDENT. 


A Louisiana lawyer furnishes 
the New Orleans Times-Demo- 
crat a story of his employment in 
a certain larceny case to defend 
who was arrested 


the accused. 


for stealing a cow. He says the 
letter he received was something 
like this: 

“Dere Sir—I am in Jale and the 
man saves J am likely to goe to 
the pen. I did not steel the cows 


and [ am _ purfuctly innercent. 
Pleese gete me out, if it are the 
last act of vure life. This is not 
a nice place. VPleese do get me 
[ think I can pay you sum 
day. | did steel thes 
Tell the Judge that. And if You 
get me off free | am willing to do 


all | 
will 


out. 


not COW 


Can for you. If you do | 


(jive Yours 


you the cowe. 
truly, Bill Smith.” 





